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PETITION

E/ORDER AGAINST WHICH

oner has filed the present petition therchy
the notice of this Hon’ble Court the pross
provisions of Indian Fﬁr&st Act, 1927 and
tmn], .&ct.IS‘E.D.,h}r. Respondent No.12 in
h Respondent Nos.1 to 10 herein by 'pl.lming
ug:esj.L}&nd to non forest use and despite
: L&acse«ogwr:n 1o Respondent Nual-ﬂ-lnstitu'té

Jcmuellef.i wn:.r back in the year 1999 and no
pnssessmn from the

=
.



_ ﬂ-ﬂm!er the' Ind:an Fnrest
; -pﬁﬂlfﬂnﬂniﬂ'ﬁnt 1980, which
D, SB Mn_lumdnr President of

T

llowing to precipitate the offence committed
dent No.12 by not letting filing of the charge
in respect of criminal complaint filed by the Forest
ag&mst Respondent Ne.l2 as a  counter

51.‘2 ﬁad favoured R-::spumiem Nos.6 by giving
ssion to his (Respondent Nos.6) Kkin in the

: ment course run by the Respondent No.l12-
Institute iy management quota.

‘The Petitioner also seeks direction to Respondent No.12
10 recall/cancel the Civilian Award of Padmashri and
’_Pjaﬂma Bhushan awarded to Dr. 5.B. Majumdar on
‘account of tenancy of Criminal Case and on account of
day to day violation of the provisions of Indian Forest
Act, 1927 and Forest (Canservations) Act 1980.

‘The Petitioner also seeks direction to Respoendent Nos. 1
& 2 herein to initiate action against Respondent Nos.6
- “herein under the pmvisi;:ins of Prevention of Corruption
Act 1988 as Respondent Nos.b who Ijmﬂ received
favours from Respondent No.12 for not initiating action
‘against ’Rr:spuud:nt No.12 in the form of admission to




ociation of the Petnmner-ﬂncmy

S OF RESPONDENT
; the State of Maharashtra. Respondent
al Secretary -:nfI the Revenue and Forest
ondent No.l. Respondent Nos.3 to 10
s serving under the Respondent No.l —
Department of the State of Maharashtra
ng with the Department of Revenue and
‘Respondent No.12 is President of an
Society . which imparts education and which has
or ‘of the provisions of the Indian Forest Act and
ation) Act (hercinafter referred to as “said
_' _:é {if- ]:'-rcvity:l Rﬁpcndem No.12 is the

INDERTAKING OF _THE



“Th fﬁﬂ Eﬁﬁf’i}:.m, “has conducted thorough rescarch
nd has filed the present petition based upon documents,
"ggh'[:ﬂ: - are ﬂ-.-mlable on social site by named

:l;h:,mthuh-r:st of Petitioner’s knnwledg:: and research
;lﬁniMEm*Fnhﬁd l.n the petition has not been dealt with
or decided and that similar or identical petition has not
been filed earlicr by it.

Tlmt the Petitioner has understood that in the course of
Lcanng nf tha pEtIEIDn Court may require any security
10 be furnished ‘towards cost or any other charges and
Petitioner shall have ‘iﬁ' comply with such requirements.

NBRIEF

4@ Thﬂ,t Euﬂa}' MNos.81 arld 94 in village Bhamburda,
: Dmmct Pune had been dmlnr&d 1o be reserved forest by
‘Government Notification dated 1.3.1879, June 1890 and
'Eﬁ-ﬁﬁ_gq_s't.lﬂﬁ;i, Thus even today Survey Nos. 81 & 94
~are recorded as Reserved Forest in the records of Forest
Department.
{'lirj EThE-PEEi.I‘liﬁn‘Fr-s_tntg:that on 07.10,1975, &IE ﬁﬁpﬁ_ﬁdent
 No.l granted Respondent No.l12 an area admensuring
. 3.26 Hectares of the Reserved Forest Land out of
ﬂmn:.r Hn.ﬂlndn lmfﬂﬂl p-El'tl:Id of 50 years for the




-ifw.-:mmmlun qf Law-l:ull-:gcﬂ Th:: _Pet:tmner
t vide Memo dated 21* May 1985, certain
were ordered in the Original grant and Order
 09-03-1978. The said alteration were that

s 2 twdm Respondent No.12 in construction of Dr.

sasaheb Ambedkar Musical had usual terms. The
sther terms were that land was to be fenced, only 20%
e land was allowed to be used for construction and

| Hectares which was given to the Respondent
L _'-Ill__:'_‘s‘_ﬁt_litc for purposes ﬂf,-plant&:tinn would remain
the Respondent No.12-Inistitute. The construction
of Pagoda by the Respondent No. 12 Institute on Survey
)1 would also remain with the Respondent No.12-
Institute on lease and remaining land would be taken
back from Respondent No.12-Institute by the Forest
Department. Hereto annexed and marked as EXHIBIT
= “C" is the copy of the Order dated 21% May 1985,

The Petitioner states that in view of the provisions of
the Forest (Conservation) Act 1980, the lease to the
extent of 0.60 Heectares, which was given for plantation

'wa.-: cmn:]lud Huwe".rer till this date, no steps have

been taken for rmw:ry f.‘rf those 0.60 Heetares of'land.
The rcspmﬂ:nt-m:'-ll-ls still mjﬂ}rmg fl .60 ha of one of
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The Petitioner states that despite cancellation on lease
and dl:ﬁph# ltrﬁé'prjiviéidns of Forest (Conservation) Act

~and Indian Forest Act, the Respondent No.12 removed

boundary and encroached on the adjoining Reserved
Forest in Survey Nos.81 & 94, As a result of said
action, Primary Offence Report (P.O.RFLE.
No.0/11/2003-2004 dated 27.06.2003 was registered by
the Round Officer Bamburde, Pune against President of
Respondent MNo.12-Institute Dr.5.B, Majumdar under the-
provisions of Section 26 of the Indian Forest Act 1927
and on account nfrvinlatinn of Forest (Conservation) Act
1980. Despite [iling of this POR, no enquiry was
conducted and no charge sheet has been filed even till
today. Hereto annexed and marked as EXHIBIT — *E"

is the copy of the FIR lodged against Respondent No.12
dated 27.6.2003.

The Petitioner states that as per the report dated 206-8-
2010 submitted by Chief Conservator of Forests, Pune
to MNodal officer, Nagpur, that after the POR/FIR dated
27-6-2003 was registered apgainst Symbiosis Institute. In
order to' regularize the offence, Respondent No.12
submitted a p:mi-:(nsal dé:te.d 25-06-2003 for using forest
land for non foirest .;-:II-J.I‘IPGSE to the Deputy Conservator
of Forests, Pune under the provisions of Forest
(Conservation) Act 1980. The then Deputy Conservator
of Forests rejected the said proposal, however the said
proposal was again submitted on 05" March 2004 with
the Deputy Conservator of Forests, Pune. The said
proposal was resubmitted by the office of the Deputy
Conservator of Forests, Pune wvide lemer dated 05-03-
2004 to CCF Punc. Hereto annexed and marked as




India lnmdﬁl its m mdu' lhu Far:st
Cnnsuvnt:un Act l?E{I Rmm&nn"ﬁ:.]! chain linked
fmr,mi and cunm‘aﬂzed the R:serveﬂ' Forest arca and
-also encroached Reserved Fu:es; La.nd in Survey Nos.81
& 94 of the mabm’da 'l-r_iiIage. Aa.a result of said act,
‘another F.LR. (POR) bearing No.4/2005-2006 was
registered on 11.06.2005 against Symbiosis Institute
under the provisions of Section 26 of the Indian Forest
Act and Section 2 of the Forest Conservation Act 1980,
Hereto annexed and marked as EXHIBIT = “G is the
copy of the F.L.LR. No.4/2005-2006.

The Petitioner states that Respondent No.12-Institute
had sought permission for using part of 5.Nos.81 & 94

for parking and plantation, The said proposal was made
with the Ministry of Forest.:: * Hereto annexed and
marked as EXHIBIT — “H is the copy of the proposal
dated 05-05-2005. The said proposal was then
considered by the Deputy Conservator of Forests, who
rejected the same on 14-06-2005 principally on the
ground of violation of provisions of Indian Forest Act
and Forest Conservation Act and on account of FIR
being lodged against Respondent Ne.12.  Hereto
annexed and marked as EXHIBIT = “1 is the copy of
the Order passed by Deputy Conservator of Forests
dated 14-06-2005.

The Petitioner states !l;at inves:tigation was carried out
pursuant to the FIR and a report was submitted by
Investigation Officer to the Chief Conservator of Forest-
cum-Nodal Officer, Mahara.shtm State for Nagpur for
his approval. Nodal Officer vide is Letter dﬂ-lﬂd 13-06-
2006 was pleased to grant




(x)

.ﬁl.’l'.' ﬂil!ﬂﬂﬂd Range Forest
Dﬂiw Bhnmmd: to ﬁll: charge sheet in the Court of
Judicial Magistrate First Class, Pune. Hereto annexed

and marked as EXHIBIT — “J is the copy of the

sanction granted by the Chief Conservator of forests
dated 13.06.2006 and EXHIBIT — “K is the copy of the
Order passed by Deputy. conservator of Forests directing
Range Officer to file charge sheet against Respondent
e s AR : ;

The Petitioner states that Respondent No.12 thereafior
made a ‘representation to the Forest Department,
Mémralaya. Mumbai on 10-07-2006 and sought stay to
the filing of charge sheet based upon the said letter,
Respondent No.6 herein advised Respondent No.7
herein to stay the criminal proceedings till the Principal
Conservator of Forests gives opinion  on  the
representation made by Dr. Majumdar, President of
Respondent No.12-Society. Immediately on the basis of
said representation it appears that on the same day
without any” authority, the Respondent No.7 passed an
order of staying all criminal proceedings.  Hereto
annexed and marked as EXHIBIT — “L* is the copy of
the Notings from the filing of Department of Forest,
which would indicate that criminal proceedings are
stayed by executive order. The said notings also has
proposal by Respondents No.6 & and approval by
Respondent no. 7 .

That it is very intutﬂi:g io mote that when directives
ere received by the office of the Chief Conservator of
5. Pune ﬁnm %F of the Principal Chief




his letter dated 10-7-2006 to stay the criminal
ptnmdmy w him. The Desk officer Mr
Malandkar had put up the file on 24™ July 2006 to the
Rajendra _M_.angum_!ka; » the then Joint Secrctary,
Forests, Mr Manga.m[k;r. ‘l;rh';.:u i@ the same person, who
‘had refused to renew the lease of this impugned forest
land given to Symbiosis Institute in the year 1999 (
Exhibit —D) had recommended 1o the Principal Secretary
Forests, Mrs Neela Satyanarayan to stay all further
_proceedings till they receive comments from the PCCF,
Nagpur on the representation made by the accused
person. He had submitted the file to the Principal
Secretary Forests on 24 July 2006 itself. With express
speed on 25" July 2006 Neela Satyanarayan Principal
Secretary Forests had approved the file by simply
signing the file . The file came back to Mr Mangarulkar
on 25" July 2006 itself, who signed the file and sent it
back to Mr Malandkar on 25" July 2006 itself. Mr
Malandkar with the express speed had resubmitted the
file to the Mangarulkar again on 25" July with draft
letter ordering to stay all court proceedings against
accused. The file was approved by Mr Mangarulkar on
25™ July itself by amending the draft. Finally with the
jet speed on 25" July itself under secretary Forests , Mr
Malandkar had issued the letter staying all court
proceedings. The copy of said stay order was given to
-accused , Mr Majumdar. The stay letter dated 25" July
2006 is annexed herewith as Exhibit M.

The Petitioner states that smu:'[ Respondent No.6 hastily
got all these acts done as ﬂu: d#: of Respondent
No.6 was admitted in Symbicsis Imstitute for the
management course in the yea ] €. and this




(xiii}

(xiv)

i!mt Respondent No6 got

states that the said fact that daughter of
ondent No.6 had taken admission in the MBA
Cmmﬁrkﬂpond:m No.12-Institute is clear from
the letter issued by President of Respondent Wo.12
himself. Hereto annexed and marked as EXHIBIT —

“N" is the copy of the letter dated 19-02-2010 issucd by

Shri. 5.B. Majumdar, President/Secretary of Respondent
No.12 informing that year 2006-2008 daughter of
Rajendra Mangarulkar was admitted in the management

quota.

The Petitioner states that despite the fact that there is no
provision for staying criminal prosecution except by
competent courts, the Minister or Chief® Minister was
not appraised of the said position. Thus there is
interference in the administration of criminal justice
system. Even the Chief Conservator of Forests, Pune
did not proceed with the enquiry as per the proposal
submitted by Dr. Majumdar referred to above.

The Petitioner states that in the Imtanwhilﬂ at the
instance of Revenuc and Forest Ministry the then
Deputy Conservator of Forests Shri. Ashok Khadse had
issued a letter dated 02" August 2006 that for
regularization under the Forest Conservation Act,
Respoﬁdcm No.12-Institute ought to have given Bank
Guarantee of Rs.7,21,00,000/- as a cost of 0.7446
Hectares of Forest Land if they wanted to get their
proposal for clearance under the Forest Conservation
Act, The Pﬁtiti{}mqﬁlﬂtﬂﬁ-ﬂ;ﬂl said proposal was also
cost on that day would have




muei u:nq-&m of Forest to Rnppun:lut
No.12 dated “m. The  Petitioner siates that
despite the letter by Deputy Conservator of Forests
asking Respondent No.12 to submit Bank guarantee of
Rs.7.21 crores and odd Rcspondent Mo.6 caused to
forward proposal under the Forest Act to the Union of
India and got the said valuation of the land fixed at
Rs.7.62 lakhs only with the help of Respondent no, 6.
Thus it is clear that Respondent No.6 on account of
counter obligation intentionally caused the proposal to
educe for regularization reduced to Rs.7.62 lakhs as
gainst 7.21 crores. This is nothing but an act

unishable under the Prevention of Corruption Act,

(xv) The Petitioner states that one Mr. Manish Singh had
filed a complaint to the Respondent Nos.] & 2 herein on
20-10-2010 for irr:gu]lg.ritigstl'-n the same matter. The
Desk Officer thereafter put up the. file to the Joint
Secretary, who observed that Since Supreme court had
appointed an SIT to look into transfer of Forest land in
Pune for non forestry purpnéc and this case falls under
category for SIT domain hence the stay granted by the
Government to the prosecution process by order dated
25-07-2006, should be lifted and proposal submitted by
the State Government to Government of India for
clearance under the Forest conservation Act be recalled
and be put to SIT's serutiny. The Petitioner states that
Respondent No.8 herein, who was then Additional Chief
Secretary of the Forest' Department overruled lifting of
the stay on prosecution process and commented that
decision should be taken unl}_f after the comments are
received from the Principal Chief Conservator of
Forests.  Though that proposal




‘and put to the scrutiny by SIT. 'thﬂ.mnd
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{avi)

_Act proposal and putting it to in the domain of SIT but
be did not take any decision on lifting of stay on

prosecution process. However, Shri. Ashok Chavan the
then Chief ~Minifster overruled Learned Minister
recommendation and decided against lifting of the stay
on court proceedings and for calling back proposal
submitted by state government to Government of India
under Forest conservation Act 1980, Hereto annexed
and marked as EXHIBIT — “P” i3 the copy of the
Noting from the file of the Respondent No,2 Ministry of

Forests along with remarks of the concerned officer and
that of the Learned Chief Minister,

The Petitioner states that Desk Officer again on 08-11-
2010 resubmitted the file to the new Chiel Minister

Shri. Prithiviraj Chavan,  However though action
proposed was seconded by Joint Secretary, Principal
Secretary and Forest Minister, it is learnt that Learned
Chief Minister has not cleared lifting of the stay for
almost 1 %5 years and no action has been taken. Hereto
annexed and marked as Exhibit-Q COLLY arc the
copies of the file of Respondent no. 2 , Ministry of

Forests,

) b

{xvii) The Petitioner states that Respondent No.9, who was

supposed to make report pursuant to the order by
respondent no. 2 in the year 2006, did not submit the
repal:urt L]]ll Shri. :"-";Ehﬂk Chavan was Chiel Minister, it is
only when Shri. Ashok Chavan ceased to be the Chief
Minister that Respondent MNo.9 has filed his report.
Hereto annexed and marked as EXHIBIT — “R™ is the
copy of the report filed by Learmed Respondent MNo. 9.
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(xviii)In ﬁnﬂnﬂtﬂn ﬂﬂ:—Rmpondthu.? who was

(xx)

thtﬂnﬂd"hﬁlmndcpmtnmt of Maharashira ( an
officer of the rank of Chicf Secretary ) made suggestion
(i) to refer the matter 1o SIT for further
investigation , which may also look into role of
who were responsible for suggesting/proposing
diversion of the said land at a throw away price
by reducing its monetary value from prevailing
market price 1o NPV,
(ii) Further, It is clearly mentioned in the report of
respondent no.' 9 cthat  there has  been
encroachment by the Respondent No. 12 and there
is omission on the pan of R.c'&pﬁndﬁllt No.b6 to

 take appropriate st:ps

The Petitioner states that when the lease agreement was
sanctioned in the year 1975, an area of 3.26 Hectares
reserved forest was handed over to Respondent No.l2.
Out of 3.26 Hectares an area of .84 hectares was
deforested for construction of Law college of
Respondent No,l2-Institute.  The said deforested land
was ordered to be transferred to the Revenue
Department, but the same was modified by Order dated
21-05-1985 as stated above and land was to be used for
plantation purpose only, however there is non-

compliance of the same,

The said lease deed given to Respondent MNo.12 was
cancelled on 18-08-1999 and that was pursuant to the
provision of Section 2(3) of the Forest Conservation Act
1980, After cancellation of the lease, no steps have
been taken to take possession of the lease land from
Rcspéndent No.12-Institute. Thus Respondent Nos.2 to
10 though were in the position to take position did not
do the same obviously with an obligue motive to favour
Respondent No.12.




(xxi) The Petitioner states that vide Goversment Order dated
21-05-1985 Original lease was modificd and cerain
area was"alll:LwE& to be retained om cerain conditions,
however balance areg of I-H 82-R was to be taken back
by the Forest Department, however till today 1-H 82-R
forest still lies with the Respondent No.12 and no steps
have b-eenl ta]-:e'r; ;:.u:,r Respondent No.2 to take possession
of the same. This is obviously with an oblique motive
to favour Respondent No.I12 by geiting favour from
Respondent No.12. The Petitioner states that Order
dated 31-05-1985 certain conditions were laid while
exccuting lease document. The important condition was
that the land was not to be used for any other purpose
than planting trees and that in case land was not used for
the purppses it was leased, the lease was lo be
terminated. Despite the fact that land was not used for
plantation purposes and was used for purposes other
than plantation, . Respondent ought to have taken
immediate possession from Respondent No, 12-Institute,

however same has not been done.

(xxii) The Petitioner states that Shri. S.B. Majumdar, who is
President of Respondent No.12-Society was booked for
offences under the Indian Forest Act and Forest
(Conservation) Act, which was therefore necessary to
inform Respondent No.12 about the pendency of the
Criminal Prg:cﬁdiﬂgs against S.B. Majumdar. Apart
from the said fact that complaints are pending, there is
day to day violation of provisions of the Indian Forest
Act and Forest -{Cumwtiunj Act, had. the said Tacts
known to Respondent No.12 would not have bestowed
upen the said Majumdar Prestigions Civilian Award of
Padmashri and Padma Bbushkan  Thus officials of
Respondent No.2-Department bave not informed the
pendency of the Criminal Proceedings against Shri.S.B.
Majumdar for reason 10 the Government of
India.
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(xxv)

ze the illegalities committed by
are intcading to part with the

d = : Hmlz-lnsututc by accepting
a wm*ﬂm market price which as on
today would go imto several 100 crores. Thus it is
abundantly clear that this has done with an oblique
motive for obtaining favour from Respondent No.12-
Instittute. In fact the report by Respondent No.9 would
indicate that it has raised concern about the decision to
reduce rate which would be offered Respondent No.,[2

for regularization and said decision was taken by
Respondent No.6 in collusion with other officers and
said act amounts to corruption as envisaged under the

Prevention of Corruption Act 1988,

v)It ought to have been appreciated that every time there

is breaking of soil, culting of trees and/or trespassing it
becomes separate offence under the Indian Forest Act
and under the Forest (conservation) Act. Respondent
No.12 — Institute has been indulging in the said illegal
activities day in and day out for which separate offences
ought to have been registered. However, with oblique
motive as stated above now that Respondent No.6 is in
the helm of the affairs of Forest Department of other

officers, the same has not been done.

It ought to have been appreciated that though Forest
arca is given on lease to private party, it does not change
the status as a Reserved forest land, only by way of
notification can a Central Government can de reserve
the same. Thus every time there 15 infringement of soil
breaking, trees cutting or boundaries are altered, same

constitute offence. The said offences are cognizable,

nen-bailable, non compoundable, Thus every time there




Managing Committee Members of the Respondent
No.12-Institute olght to have been booked.

(xxvi)It is pertinent to note that property involved in the

present PIL lies just opposite to the office of the Deputy
Conservator of Forests, Pune division. Respondent
No.6 was Deputy Conservator of Forests for almost 4
years and he did not take any action against violation as
is obvious that he gained undue favours of securing
admission to his daughter in Respondent college run by

the Respondent Mo, 12-Institute.

(xxwvii) It ought to have been appreciated that FIR which

is lodged in the year 2003 is u/s.63 of the Indian Forest
Act 1927 and same is non compoundable offence. The
said offences can {;ni}: i::a: tried in the Court of Law and
Government cannot stall the said proceedings, however
till today, no action has been taken to pursue FIR of the
vear 2003,

{xxviii) It ought to have been appreciated that Chief

Conservator of Forest, Nagpur had also granted
permission to file charge sheet, however action has not
been taken on account of stay granted by Respondent
MNo.7 and which action has been allowed to be
precipitated by the Chief Minister by not allowing to
file charge sheet. This is obvious that same has been
done with an intention to favour Respondent No.12 for

gaining undue favour from Respondent No.12,

(xxix) The Petitioner states that there is serious lapse on the

part of Respondent Nos.l to 10 herein from not taking
any action against Respondent No.l2-Institute and not
taking back the land from the Respondent No.12-
Institute. The said acts of Respondent Nos.1 to 12

/"‘—“\\\uﬂght to be thercfore investigated for offences under the
3 NGO

tion of Corruption Act and independent enquiry

to be initiated.



(xxx) The Petitioner states that Apex Court has time and again
cxpressed its concerns over depleting Forest cover in the
State of Maharashtra especially within the Western
Region, The fact that allotment to Respondent No.12-
Institute was a Reserved Forest land and only for the
purposes of land cunserﬁtiun. the same has been used
for the purposes other than plantation and forest
purposes. Thus, there is a clear breach of provision of
Indian Forest Act and Forest (Conservation) Act. Thus
inaction on the part of Respondent Nos.1 to 10 herein to
prosecute Respondent No.12 for the violation and to
resume the land back Irom Respondent No.l2-Institute
clearly speaks of undue favours and something more
than meets the eye. The Petitioner states that inaction
on the part of Respondent Nos.l to 10 herein clearly
falls short of expectation of public, who is helplessly
watching gross violation of Taw relating to the Forest on
account of lop sided and Itlhélr,-g-i}:' approach of the
Respondent Nos.]l to 10 herein. The Petitioner further

states that the fact that ‘prosccution against President of

Respondent No.12 is stayed by a executive fiat though
there is no such power given to Government to stay
prosecution is nothing but gross abuse of the position
and mockery of justice. The fact that land is now
sought to be regularized and is being offered for
peanuts 1o Kespondent No.12 as against its market value
clearly speaks of malafides and favourtism in
Government official for which an enquiry ought to be
initiated and guilty tlj;.:ght to be booked under the
Prevention of Cerruption Act 1938,

(xxxi) The Petitiomer states that it is surprising to note that
though lease s terminated way back in the year 1999 il
today, Respoadent Nos.l to 10 have not taken any

action & recover land from the Respondent No.l2-
e —

Institmte. even surplus land which remain. wm
f;" ¥ :.ah




Respondent No.I12-Institute being the initial sllotment
still remains with the Respondent No.l2-Institute, who
has day in and day out breached the provision of law
relating to Forest and have committed the offences

under the said acts.

(i) The Petitioner states that whart is shocking is that
the Ld.Chief Minister though himself a law graduate has
not lifted the stay and for reasons best known has not
taken any actions on the reports filed by the concerned

department .

{axxiii) The petitioner states that Government land which
is reserved for forest rather is a forest land has been
used free as lease has been terminated long back in
1999.as stated above. However respondent no 12 is
using the same for non forest use free of cost without a

single penny being paid to the exchequer. It was the

T
e duty of respondents to recover penal rent from
h \H‘"., respondent No.12 after the termination of lease which
“;'P ' ! : the Respondents have miserably failed to do. Thus the
2, . exchequer has been robbed by respondent No. 12 of its
BD . - L - i < =l
‘__r_:f' e A legitimate dues which in turn is loss to the public.
. i

(xxxiv) Further it also ought to have been appreciated that

Respondent no. 11 was also Principal Chief Conservator
af Forests, Maharashtra state during the relevant périod,

but he did not initiate any action in this matter.

6. The Petitioner thus has approached this Hon'ble Court thereby
seeking direction to the said Respondent Nos.1 to 5 herein to
forthwith take possession of the land in Survey No.8l & 94
siteated at village Bhamburde, District Pune from Respondent
No.12 om account of breach of the lease and on account of
wsolstion by Respondent No.12-Institute. The Petitioner states

- Riaie "'1:_'\
( { w '__'I'I.:F: A
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is precipitated further by continuamce of the same by the then
Chief Minister of Respondent No.1 be immediatcly be lifted
and President of Respondent No.12-Institute who is Chairman

forthwith be prosccuted. LR = T

T The Petitioner also states that an enquiry against erring
officials especially Respondent Nos.2.to 10 herein for not
taking any action against the President of Respondent No.12 —
Institute or against Respondent No.12-Institute for violation of
Forest Law should be directed to be held by an independent
Investigation Agency and they may kindly be booked by an

offence under the Prevention of Corruption Act.

5. ANY REPRESENTATION ETC MADE

No representation has been made, as the department itself has
moved the concerned authorities which reports are biting dust

in the office of the Ld.Chief minister.

DELAY, TF ANY, IN FILING THE PIL

CUMENTS RELTED UPON

The document annexed with the present petition are mentioned

in Exhibits “A™ to “R™ annexed herewith.

11. The Petitioner ¢craves leave to add to alter, amend and/or delete

any of the foregoing paras as and when found necessary.

12, The Petitioner has not filed any other petition, revision,
application and/or appeal either before this Hon'ble Court or
any other Court in India touching the subject matter of this

Public Interest Litigation.




13.

14.

4 Tm

The Petitioner states that proper and requisite Court fee is paid

to this Public Interest Litigation,

CAUSE OF ACTION

The cause of action has arisen at Mumbai and therefore this

Hon'ble Court has jurisdiction to entertain the present petition.

14A INTERIM RELIEF AS PRAYED FOR

15

The Petitioner is praying for interim relief that pending
hearing and final disposal of the present PIL, the Respondent
No.12 may be restrained from carrying out any activities of
whatsoever nature of Forest land more particularly described
in Survey Nos.81 & 94 of village Bhamburde, Dist. Pune. The
Petitioner states that Respondent Nos.1 to 10 herein be further
restrained by an order of injunction from granling permission
to Respondent No.12 to carry out any activities in the land
bearing Sruvey No.81 and 94, The Petitioner states that if
interim relief as sought for is not granted, the Respondent
No.12 would change any of the forest land thereby causing
loss to the residents of Pune City who will be robbed of grecn
cover which would affect their fundamental right to life. Ifthe
interim relief as sought for is granted, no irreparable loss 1s

likely to be caused to the Respondents.

RELIEFS PRAYED FOR :

a. This Hon'ble Court be pleased to issue Writ of
Mandamus or any other writ, order or direction thereby
directing Respondent Nos.1 to 10 herein may forthwith
recover land which are in access to lands leased to
Respondent No.12-Institute pursuant to the Orders dated
07-10-1975, 09-03-1978 and 21-05-1985.

b This Hon'ble Court-be pleased to issue Writ of
Mandamus or any other writ, order or direction thereby

.ngndent No.l to 10 herein to forthwith




recover of the land allotted 1o Respondent No.12-
Institute pursuant to an Orders dated 07-10-1975, 09-03-
1978 & 21-05-1985 on account of breach of terms and
conditions of the grant by the Respondent No.12, and

especially after termination-of-lease in the year 1999,

This Hon'ble Court be pleased to issue Writ of Certioari
or any other appropriate writ, order or direction thereby
calling for Record and Proceedings from the office of
Respondent No.2 in respect of allotment of Survey
No.8l & 94 of village Bhamburde Dist. Pune o
Respondent No.12-Institute.

After calling for record and proceedings from the office
of Respondent No.2 this Hon'ble court be pleased to
examine the legality, validity and propriety of the Order
passed by Respondent Nos6 & 7 thereby staying
criminal proceedings Ii&E}lelitm:-‘L“ and “M” to' this
Petition)  against President of Respondent No.12-
Institute viz. Dr, 8§.B. Majumdar_and further be pleased
o examine the legality of the order passed by the then
Learned Chief Minister Ashok Chavan for refusing to
lift stay granted by Respondent No.6 and {Exhibit “p™

to this Petition).

Aller examining the legality, validity of the aforesaid
Orders (Exhibit “L” and “M™ to this Petition) this
Hon’ble Court be pleased to quash and set aside the

same as the same is without jurisdiction,

That this Honble Court may be pleased to issue Writ of
Mandamus or any other order or direction to Respondent
Nos.l to 10 herein to forthwith to lile charge-sheet
agamnst President of Respondent No.12 and other
Directors * of Respondent No.12-Institute under the
provisions of Indian Forest Act 1927 and Forest
Conservation Act pursuant to the FIR No.4/2005-2006
and further be pleased to direct Respondent Nos.1 to 10



Berein w forthwith expedite the process of investigation
of FIR filed in the year 2003-2004 bearing (P.O.R.)
FILR. No.0/11/2003-2004 dated 27.06.2003

B This Hon’ble Court further be pleased to direct
Respondent No.137 to hold an independent Enquiry
through an independent Investipation Agency like
Central Bureau of Investigation against erring officials
of Respondent Nos.1 to 10 herein for allowing gross
misuse of and non exercise of powers nEainst
Respondent” No t2-Insitute and its Directors and/or
Trustees for violation under the Indian Forest Act and
Forest Conservation Act and lodge proper proceedings

against the provision of Prevention of Corruption Act,

h, That this Hon'ble Court may be pleased to issue Writ of
Mandamus or any other order or direction to Respondent
Nos.l to 10 herein to forthwith recover rent at today's
market value along with Penal interest from respondent

No.12 for unauthorized, illegal use of forest land despite

termination of lease,

i. This Hon'ble Court be pleased 1o issue writ of
Mandamus or any other direction thereby directing
Respondent No.12 to forthwith withdraw  and/for
recallfcancel the Civilian Award of Padmashri and
Padma Bhushan conferred upon  President of
Respondent No.12 viz. Dr. Shri, S.B. Majumdar on
account of two criminal cases pending against him and
On-account of day to day bilatant violation of the
provisions of Indian Forest Act 1927 and Forest

Conservation Act, 1980,

16. INTERIM ORDER. IF PRAYED FOR

Pending hearing and final disposal of the present PIL, the

Respondent No.12 may be restrained from carrying out any

JASTARN
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parsicaliaety @oscribed in Survey MNos81 & 94 af villag
Bhamburde. Dist. Punc.

(7. EAVIEAT

No caveat notice has been received tll today in respect of the

prescnl subject matier.

FERIFICATION

o Capt (IN)} Pravin Singh Raghuvanshi. NM, {retd), the
Petitioner abovenamed do hereby state and solemnlv alTirm that what
Bi5 slated in parasraph Nos.l o 5 are the facts truc 1o the best of my
know ledee and what is stated in the paragraphs No.6 1o 14 are based

on information-and legal advise and 1 believe the saie 16 b true and

para No, LS containg my humhle prayers.

salemaly alGrmed ar Pune on |

This 1‘lﬁEE5|_~_~' ol August. 2012 | ]

e ponent

fdenilicd by me.

BEFORE Mz

MRS V. P HAKAY
EE = NOTARY GOVT. OF IHDIA
Adyvocate for the Petitioncr ey PUNE
Woted And Registered
at Serial Number. G111/ 10
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