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Law & Judiciary Deptt.

This ls. the reference from & F.D. to seek L& J.D' advice on the
polnt whether the prumlum ol Famt (Conaervation) ﬁmt. 1580 (!m-d:ﬂm:r
the said Aﬂ] shall be attracted in the Instant case.

2. Atthe outset It Is stated thatthe anmwer to this query I8 in negative, From
perusal of the papers it appears that the\Govit. had acquired land ol"fShr.i R.S.
Chavan & Othrs. from Survey No37 situated at Village Kondhera Budruk,
Tal Havell, Dist. Pune for the purpose of Kondhwa Leprosy Hospital: - The
land owners, instead of rccepting the compensation for the lands, requested
the Govt to allot the alternate land from Survey No.20-A and 77 for
agricnltural parpose. Accordingty, the Revenue Deptt. have given the land
owners the alternate land for agricultural prupose from the 22id Survey Now
The land owners are cultivating Kharif crop [rom the sald land.  The land
owners have reguested to grant land fo them on permanent Flaali basis  The
Deptt. pointed out that the said land was reserved for forest vide MNotification,
did, 13,1879 and stated thet Forest (Conservalion) Act 1980 shail be
ati:a:tmli in the instant case.
3. The Forest (Conservation) Act, 1980 has been enacted by the Central Govi.
with o view to protect the forests and prevent | deforestation: As per the said
Act, the deforestation by the State Govik Is not allowed l.mlm ﬂle Cenitral
Govt. approves the same. The object afﬂus provision is to n:l.lln.tnl.n vigil on
the forest lands and, ﬁwrel‘ure, the powers ofdeﬁ:-rwtltlon nflhe Btate Govts.
]um'bam restricted by mnldngprlu-r approval n:I‘lha 'I'.'en!ral Gove necaaary.
Yoy Inlheimtﬂntua:.ﬂmhnﬂsmqueaﬂonlu\r:hunz}hu:dtnlh:
original land owmers as altermative, whose lands were acquind fox the
purpose of Lepw Hospital They are r:ulﬂvaﬁng their lands since = long.
time and ulclng}ﬂurll‘cmp. Aﬂmlitcdb' there Is no forest. PrIor to the

enactment of the Furr.qt (Co:mrulion} Act, iS'ED ﬂ:.u Co]]-.tmr or TehsiBdar
ol ; pts
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were competent to dlspose of the forest lands as per the provisions contaned
in the Indien Forests Act, 1927. The land in question, which (s not forest land,
was given to the land owners admittedly prior to 1980. . -

5. The Depttiattention is invited to L.& J.D's previous U.O.R No.272/A/S8,
dtd. 19.1,1987 in which it was opined that if the forest land Is already broken
up and mg,u.lrtd before coming into force the Forest (Conservation) Act, 1980,
further permission from Govt. of Indis is not necessary, This declsion was
based on the judgment given by the Hon'ble Supreme Court in State of Bihar
V/s Bansiram — AIR 1985 S.C. P.214. This vizsw has been relterated im
subsequent similar cases The Govt vide Memorandum dtd. 2.4.1987 had
taken decision on the basks of L& J.1's previous opinion mentioned above
that the lands in question are under cultivation for more than 40 years by the
land owners. ‘U'he aald land in guestion connot be termerd 2o resarved fprest

6. Inview of this, it is stated that the provislons of Forest

(Conservation) Act, 1950 shall not be attractsd In the instant ease. The view
taken by the Hon'ble Minister (Revenu e) marked as 'x’ at p.18/Ns s correct.

Issued after the npproval of Secretary & 8. 1.A. (Shrl Deshpande).
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